April 17, 2018, 9 a.m.

Council Chamber
1200 Carlsbad Village Drive
Carlsbad, CA 92008

Welcome to Your City Council Meeting

We welcome your interest and involvement in the city’s legislative process. This agenda includes information
about topics coming before the City Council and the action recommended by city staff. You can read about each
topic in the staff reports, which are available on the city website and in the Office of the City Clerk. The City Clerk
is also available to answer any questions you have about City Council meeting procedures.

How to Watch

The City of Carlsbad provides three ways to watch a City Council meeting:
In Person

On TV

Online

Most City Council meetings take place at
City Hall, 1200 Carlsbad Village Drive

Watch live and replays of meetings on
Charter Spectrum channel 24 and
AT&T U-verse channel 99

Watch the livestream and replay past
meetings on the city website,
www.carlsbadca.gov

How to Participate

If you would like to provide comments to the City Council, please:
• Fill out a speaker request form, located in the foyer.
• Submit the form to the City Clerk before the item begins.
• When it’s your turn, the City Clerk will call your name and invite you to the podium.
• Speakers have three minutes, unless the presiding officer (usually the mayor) changes that time.
• You may not give your time to another person, but groups can select a single speaker as long as three
other members of your group are present. Group representatives have 10 minutes unless that time is
changed by the presiding officer or the City Council.

Reasonable Accommodations

Persons with a disability may request an agenda packet in appropriate alternative formats as require by the
Americans with Disabilities Act of 1990. Reasonable accommodations and auxiliary aids will be provided to
effectively allow participation in the meeting. Please contact the City Manager’s Office at 760-434-2821 (voice),
711 (free relay service for TTY users), 760-720-9461 (fax) or manager@carlsbadca.gov by noon on the Monday
before the meeting to make arrangements.
More information about City Council meeting procedures can be found at the end of this agenda and in the
Carlsbad Municipal Code chapter 1.20.

The City Council also sits as the Carlsbad Municipal Water District Board, Public Financing Authority Board, Community Development
Commission and Successor Agency to the Redevelopment Agency. When considering items presented to the Carlsbad Municipal Water
District Board, each member receives an additional $100 per meeting (max $300/month). When considering items presented to the
Community Development Commission each member receives an additional $75 per meeting (max $150/month).

CALL TO ORDER:
ANNOUNCEMENT OF CONCURRENT MEETINGS: None.
ROLL CALL:
PLEDGE OF ALLEGIANCE:
INVOCATION: None.
APPROVAL OF MINUTES: None.
PRESENTATIONS: None.
PUBLIC REPORT OF ANY ACTION TAKEN IN CLOSED SESSION:
PUBLIC COMMENT: In conformance with the Brown Act, no Council action can occur on items presented
during Public Comment. A total of 15 minutes is provided so members of the public can address the Council
on items that are not listed on the Agenda. Speakers are limited to three (3) minutes each. If you desire to
speak during Public Comment, fill out a SPEAKER CARD and submit it to the City Clerk. If there are more
than five (5) speakers, the remaining speakers will be heard at the end of the agenda just prior to Council
Reports. When you are called to speak, please come forward to the podium and state your name.
CONSENT CALENDAR: The items listed under Consent Calendar are considered routine and will be enacted
by one motion as listed below. There will be no separate discussion on these items prior to the time the
Council votes on the motion unless members of the Council, the City Manager, or the public request specific
items be discussed and/or removed from the Consent Calendar for separate action. A request from the
public to discuss an item must be filed with the City Clerk in writing prior to Council consideration of the
Consent Calendar.
WAIVER OF ORDINANCE TEXT READING:
This is a motion to waive the reading of the text of all ordinances and resolutions at this meeting.
1. AGREEMENT WITH MASTER CONCEPTS, LLC DBA MASTER SPORTS – Adoption of a resolution
authorizing execution of an agreement for youth basketball program administration with Master
Concepts, LLC DBA Master Sports, in an amount not to exceed a total of $364,000 for the initial twoyear term. (Staff contact: Mike Pacheco, Parks & Recreation)
ORDINANCES FOR INTRODUCTION: None.
ORDINANCES FOR ADOPTION: None.
PUBLIC HEARINGS: None.
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DEPARTMENTAL AND CITY MANAGER REPORTS:
2. 2018 CITY COUNCIL GOALS – Adoption of a resolution affirming the 2018 City Council Goals and direct
City staff to develop a proposed fiscal year 2018-19 City Council Goals Work Plan. (Staff contact: Jason
Haber, City Manager Department)
City Manager’s Recommendation: Adopt the resolution.
3. AB 3119 – SAN DIEGO UNIFIED PORT CONSOLIDATION ACT – Authorize the Mayor to execute a letter
of opposition to AB 3119 – the San Diego Unified Port Consolidation Act (Gozalez Fletcher). (Staff
contact: Jason Haber, City Manager Department)
City Manager’s Recommendation: Adopt the resolution.
COUNCIL COMMENTARY AND REQUESTS FOR CONSIDERATION OF MATTERS:
City Council Regional Assignments (Revised 1/10/18)
North County Mayors and Managers
Matt Hall
San Diego County Water Authority (SDCWA) Board of Directors
Mayor
SANDAG Board of Directors

Keith Blackburn
Mayor Pro Tem

Buena Vista Lagoon JPC
Encina Joint Powers (JAC)
Encina Wastewater Authority Board of Directors
North County Dispatch Joint Powers Authority
SANDAG Board of Directors (1st Alternate)

Mark Packard
Council Member

Chamber of Commerce Liaison (primary)
North County Transit District Board of Directors
North County Dispatch Joint Powers Authority (alternate)
SANDAG (2nd alternate)

Michael Schumacher
Council Member

Chamber of Commerce Liaison (alternate)
City/School Committee
Encina Joint Powers (JAC)
Encina Wastewater Authority Board of Directors
San Diego County Regional Airport Authority Board of Directors

Cori Schumacher
Council Member

Buena Vista Lagoon JPC
League of California Cities - SD Division
North County Transit District Board of Directors (alternate)
City/School Committee

PUBLIC COMMENT: Continuation of the Public Comments
This portion of the agenda is set aside for continuation of public comments, if necessary, due to exceeding
the total time allotted in the first public comments section. When you are called to speak, please come
forward to the podium and state your name. The remainder of the categories are for reporting purposes.
In conformance with the Brown Act, no public testimony and no Council action can occur on these items.
April 17, 2018
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ANNOUNCEMENTS:
This section of the Agenda is designated for announcements to advise the community regarding events that
Members of the City Council have been invited to, and may participate in.
CITY MANAGER COMMENTS:
CITY ATTORNEY COMMENTS:
ADJOURNMENT.
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City Council Meeting Procedures (continued from page 1)
Written Materials
Written materials related to the agenda that are submitted to the City Council after the agenda packet has been
published will be available for review prior to the meeting during normal business hours at the City Clerk’s office, 1200
Carlsbad Village Drive and on the city website. To review these materials during the meeting, please see the City Clerk
Visual Materials
Visual materials, such as pictures, charts, maps or slides, are allowed for comments on agenda items, not general public
comment. Please contact the City Manager’s Office at 760-434-2820 or manager@carlsbadca.gov to make
arrangements in advance. All materials must be received by the City Manager’s Office no later than noon the day
before the meeting. The time spent presenting visual materials is included in the maximum time limit provided to
speakers. All materials exhibited to the City Council during the meeting are part of the public record. Please note that
video presentations are not allowed.
Decorum
All participants are expected to conduct themselves with mutual respect. Loud, boisterous and unruly behavior can
interfere with the ability of the City Council to conduct the people’s business. That’s why it is illegal to disrupt a City
Council meeting. Following a warning from the presiding officer, those engaging in disruptive behavior are subject to
law enforcement action.

City Council Agenda

The City Council follows a regular order of business that is specified in the Carlsbad Municipal Code. The City Council
may only make decisions about topics listed on the agenda.

Presentations
The City Council often recognizes individuals and groups for achievements and contributions to the community. Wellwishers often fill the chamber during presentations to show their support and perhaps get a photo. If you don’t see an
open seat when you arrive, there will likely be one once the presentations are over.
Consent Items
Consent items are considered routine and may be enacted together by one motion and vote. Any City Council member
may remove or “pull” an item from the “consent calendar” for a separate vote. Members of the public may pull an item
from the consent calendar by requesting to speak about that item. A speaker request form must be submitted to the
clerk prior to the start of the consent portion of the agenda.
Public Comment
Members of the public may speak on any city related item that does not appear on the agenda. State law prohibits the
City Council from taking action on items not listed on the agenda. Comments requiring follow up will be referred to
staff and, if appropriate, considered at a future City Council meeting. Members of the public are also welcome to
provide comments on agenda items during the portions of the meeting when those items are being discussed. In both
cases, a request to speak form must be submitted to the clerk in advance of that portion of the meeting beginning.
Public Hearing
Certain actions by the City Council require a “public hearing,” which is a time within the regular meeting that has been
set aside and noticed according to different rules.
Departmental Reports
This part of the agenda is for items that are not considered routine and do not require a public hearing. These items are
usually presented to the City Council by city staff and can be informational in nature or require action. The staff report
about each item indicates the purpose of the item and whether or not action is requested.
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Other Reports
At the end of each meeting, City Council members and the city manager, city attorney and city clerk are given an
opportunity to share information. This usually includes reports about recent meetings, regional issues, and recent or
upcoming meetings and events.

City Council Actions
Resolution
A resolution is an official statement of City Council policy that directs administrative or legal action or embodies a
public City Council statement. A resolution may be introduced and adopted at the same meeting. Once adopted, it
remains City Council policy until changed by subsequent City Council resolution.
Ordinance
Ordinances are city laws contained in the Carlsbad Municipal Code. Enacting a new city law or changing an existing one
is a two-step process. First, the ordinance is “introduced” by city staff to the City Council. If the City Council votes in
favor of the introduction, the ordinance will be placed on a subsequent City Council meeting agenda for “adoption.” If
the City Council votes to adopt the ordinance, it will usually go into effect 30 days later.
Motion
A motion is used to propose City Council direction related to an item on the agenda. Any City Council member may
make a motion. A motion must receive a “second” from another City Council member to be eligible for a City Council
vote.
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CA Review IJJV

CITY COUNC I L

Staff Report
Meeting Date
To:

April 17, 2018
Mayor and City Council

From:
Staff Contact:

Kevin Crawford, City Manager
Mike Pacheco, Recreation Services Manager
mike.pacheco@carlsbadca.gov or 760-434-2858

Subject

Adopt a Resolution authorizing execution of an Agreement with
Master Concepts, LLC dba Master Sports to provide Youth Basketball
Program Administration, in an amount not to exceed $364,000 for the
initial two-year term

Recommended Action
Adopt a Resolution authorizing execution of an Agreement with Master Concepts, LLC dba
Master Sports to provide Youth Basketball Program Administration, in an amount not to exceed
a total of $364,000 for the initial two-year term.
Executive Summary
On Jan. 4, 2018, a Request for Proposals (RFP) was advertised for the administration of youth
basketball programming. On Feb. 5, 2018, staff received three responsive submittals. After
reviewing and rating the submittals, the selection committee determined that Master
Concepts, LLC dba Master Sports was the best qualified respondent. City staff is therefore
recommending execution of a new agreement with Master Concepts, LLC dba Master Sports for
Youth Basketball Program Administration. Pursuant to Municipal Code section 3.28.060, the
city council shall be the awarding authority for procurement of services and professional
services for which the cost to the city is more than $100,000.00 per agreement year.

Discussion
The City of Carlsbad Parks & Recreation Department currently offers a youth basketball
program for boys and girls grades K-8. The program, consisting of weekly practices and games,
is offered twice a year during both a summer and winter season. Participation in the program
has steadily grown over the years to today's levels of approximately 650 winter participants and
400 summer participants. Previously the program was administered by internal city staff who
were responsible for program administration and procuring all materials and supplies.
The participants are placed on teams supervised by volunteer coaches who help to instruct the
children in the fundamentals of the sport and experience games in a non-competitive
environment. Coaches are provided annual trainings, and are expected to uphold the high level
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of sportsmanship as outlined in the Department's T.R.U.S.T (Teaching Respect and Unity
through Teamwork) program.
The Parks & Recreation Department recognized the potential for continued growth in the
program as evidenced by waitlists for various divisions, as well as the potential to expand
beyond the current two seasons and ages served.
The Parks & Recreation Department determined that offering youth basketball programming
through best value determined vendors allows the city to receive high quality youth basketball
program administration that will help promote further growth while maintaining program
quality, without the need for substantial internal staffing or procurement of materials and
supplies. On Jan. 4, 2018, a Request for Proposals (RFP) was advertised for the administration of
youth basketball programming. The RFP detailed that the chosen company would be
responsible for management and oversight of the youth basketball program, including
procurement of supplies, conducting evaluations and formation of teams, volunteer
recruitment, scheduling of practices and games, and assigning staff. All program registrations
would continue to be handled and processed by the Parks and Recreation Department.
On Jan. 17, 2018, staff conducted a mandatory pre-submittal meeting to review the RFP and
answer any questions from interested parties. Four companies and organizations participated
in that meeting. In addition, the RFP process allowed for written questions regarding the RFP
from interested companies and organizations through Jan. 23, 2018. No questions were
submitted.
On Feb. 5, 2018, staff received three responsive submittals and distributed copies to a selection
committee comprised of Parks & Recreation and Public Works Departments staff. Responses to
the RFP were evaluated pursuant to Municipal Code section 3.28.060, and each committee
member was required to sign a confidentiality agreement to ensure the fairness of the
procurement process. Each contract proposal was evaluated based on (1) depth of vendor
experience with similar programs, (2) scope of services being provided, (3) proposed fee for
participants and revenue sharing between vendor and City, and (4) proposed staff qualifications
and experience.
The selection committee recommends awarding an Agreement for Youth Basketball Program
Administration to Master Concepts, LLC dba Master Sports.

Fiscal Analysis
The proposed Agreement with Master Concepts, LLC dba Master Sports is for an amount not to
exceed a total of $364,000 for the initial two-year term. Funding for this agreement will be
offset by program registration revenue. Master Sports will receive an amount equal to seventy
percent of the registration fee collected, excluding transaction fees, non-resident fees and/or
and fees that are refunded.
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Season

Projected Summer
2018 Participant
Registration
Projected Winter 201819 Participant
Registration
Projected 2019 Spring
Participant Registration

Payment-

Participation

Annual
Revenue

70 percent

City
Share

600 participants x
$150.00

$90,000

$63,000

$27,000

775 participants x
$155.00

$120,125

$84,088

$36,037

300 participants x
$155.00

$46,500

$32,550

$13,950

Total

$256,625

$179,638

$76,987

The city will realize approximately $77,000 in annual net revenue as a result of this agreement.
The previous annual net revenue has been approximately $50,000.
Program fees will be $150 per participant during the Summer 2018 season, which is a $5
increase from the current fee. Beginning with the Winter 2018-19 season, program fees will be
$155 per participant, which is a $10 increase from the current fee. The currently planned
increases in participant fees had already been established prior to the advertising of the RFP.
The City Manager or his/her designee is authorized to set parks and recreation class fees that
are included in the Community Services Guide under City Council Resolution No. 2017-111.
Should the program fees need to increase beyond the $155 per participant fee planned for
Winter 2018-19, the City Manager has the authority under the Carlsbad Municipal Code and
City Council Resolution No. 2017-111 to set new fees and amend the Agreement accordingly.
Next Steps
Upon execution of the Agreement, Master Concepts, LLC dba Master Sports will begin providing

Youth Basketball Program Administration per the terms of the agreement.
Environmental Evaluation (CEQA)
Pursuant to Public Resources Code section 21065, this action does not constitute a "project"
within the meaning of CEQA in that it has no potential to cause either a direct physical change
in the environment, or a reasonably foreseeable indirect physical change in the environment,
and therefore, does not require an environmental review.
Public Notification
This item was noticed in accordance with the Ralph M. Brown Act and was available for public
viewing and review at least 72 hours prior to the scheduled meeting date.
Exhibits
1. Resolution authorizing execution of an Agreement with Master Concepts, LLC dba Master

Sports to provide Youth Basketball Program Administration, in an amount not to exceed
$364,000 for the initial two-year term.
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EXHIBIT 1

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARLSBAD,
CALIFORNIA, AUTHORIZING EXECUTION OF AN AGREEMENT FOR YOUTH
BASKETBALL PROGRAM ADMINISTRATION WITH MASTER CONCEPTS, LLC
DBA MASTER SPORTS, IN AN AMOUNT NOT TO EXCEED A TOTAL OF
$364,000 FOR THE INITIAL TWO-YEAR TERM
WHEREAS, the City Council of the City of Carlsbad, California has determined that offering youth
basketball programming through best value determined vendors allows the Parks & Recreation
Department to receive high quality youth basketball program administration that will help promote
further growth while maintaining program quality, without the need for substantial internal staffing or
procurement of materials and supplies; and
WHEREAS, on January 4, 2018, a Request for Proposals (RFP) was advertised for Youth
Basketball Program Administration; and
WHEREAS, on February 5, 2018, three bids from vendors were received in response to the RFP;
and
WHEREAS, staff performed a best value evaluation of the bids, based on four pre-established
weighted criteria, consistent with Administrative Order No. 12, and determined that Master Concepts,
LLC dba Master Sports was the best value vendor for program administration; and
WHEREAS, funding for this program will be offset by program registration revenue; and
WHEREAS, the City Manager or designee has authority to increase fees for parks and recreation
programs under City Council Resolution No. 2017-111, adopting the Master Fee Schedule.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, California, as
follows:

1.

That the above recitations are true and correct.

2.

That the Mayor of the City of Carlsbad is authorized and directed to execute the
Agreement with Master Concepts, LLC dba Master Sports, for Youth Basketball Program
Administration, for an amount not to exceed a total of $364,000 for the initial two-year
term, which is attached hereto as Attachment "A".

3.

That the City Manager is authorized to execute amendments to the Agreement to
extend it for two additional two-year terms, or parts thereof.
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4.

That the City Manager or his/her designee has the authority to amend the Agreement
to set parks and recreation class fees that are included in the Community Services Guide
under City Council Resolution No. 2017-111 and the Carlsbad Municipal Code.

PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the City of
Carlsbad on the_ day of ____., 2018, by the following vote, to wit:
AYES:
NOES:
ABSENT:

MATT HALL, Mayor

BARBARA ENGLESON, City Clerk
(SEAL)
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ATTACHMENT A

AGREEMENT FOR YOUTH BASKETBALL LEAGUE ADMINISTRATION
MASTER CONCEPTS, LLC DBA MASTER SPORTS
THIS AGREEMENT is made and entered into as of the
day of
- - - - - - - - - - - ' 20_, by and between the CITY OF CARLSBAD, a municipal
corporation, ("City"), and Master Concepts, LLC dba Master Sports, a single member limited
liability company, ("Contractor").

RECITALS
A.
City requires the professional services of a contractor that is experienced in
coordinating and administering youth basketball leagues.
B.
Contractor has the necessary experience in providing these professional services
related to youth basketball leagues.
C.
Contractor has submitted a proposal to City and has affirmed its willingness and
ability to perform such work.
NOW, THEREFORE, in consideration of these recitals and the mutual covenants
contained herein, City and Contractor agree as follows:

1.
SCOPE OF WORK
City retains Contractor to perform, and Contractor agrees to render, those services (the
"Services") that are defined in attached Exhibit "A", which is incorporated by this reference in
accordance with this Agreement's terms and conditions.
2.
STANDARD OF PERFORMANCE
While performing the Services, Contractor will exercise the reasonable professional care and skill
customarily exercised by reputable members of Contractor's profession practicing in the
Metropolitan Southern California Area, and will use reasonable diligence and best judgment while
exercising its professional skill and expertise.
3.
TERM
The term of this Agreement will be effective for a period of two (2) years from the date first above
written. The City Manager may amend the Agreement to extend it for two (2) additional two (2)
year periods or parts thereof. Extensions will be based upon a satisfactory review of Contractor's
performance, City needs, and appropriation of funds by the City Council. The parties will prepare
a written amendment indicating the effective date and length of the extended Agreement.
4.
TIME IS OF THE ESSENCE
Time is of the essence for each and every provision of this Agreement.
5.
COMPENSATION
The total fee payable for the Services to be performed during the initial Agreement term shall not
exceed three hundred sixty-four thousand dollars ($364,000). No other compensation for the
Services will be allowed except for items covered by subsequent amendments to this Agreement.
If the City elects to extend the Agreement, the amount shall not exceed one hundred eighty-two
thousand dollars ($182,000) per Agreement year. The City reserves the right to withhold a ten
percent (10%) retention until City has accepted the work and/or Services specified in Exhibit "A".
Incremental payments, if applicable, should be made as outlined in attached Exhibit "A".
City Attorney Approved Version 9/27/17
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6.
STATUS OF CONTRACTOR
Contractor will perform the Services in Contractor's own way as an independent contractor and
in pursuit of Contractor's independent calling, and not as an employee of City. Contractor will be
under control of City only as to the result to be accomplished, but will consult with City as
necessary. The persons used by Contractor to provide services under this Agreement will not be
considered employees of City for any purposes.

The payment made to Contractor pursuant to the Agreement will be the full and complete
compensation to which Contractor is entitled. City will not make any federal or state tax
withholdings on behalf of Contractor or its agents, employees or subcontractors. City will not be
required to pay any workers' compensation insurance or unemployment contributions on behalf
of Contractor or its employees or subcontractors. Contractor agrees to indemnify City within thirty
(30) days for any tax, retirement contribution, social security, overtime payment, unemployment
payment or workers' compensation payment which City may be required to make on behalf of
Contractor or any agent, employee, or subcontractor of Contractor for work done under this
Agreement. At the City's election, City may deduct the indemnification amount from any balance
owing to Contractor.
7.
SUBCONTRACTING
Contractor will not subcontract any portion of the Services without prior written approval of City.
If Contractor subcontracts any of the Services, Contractor will be fully responsible to City for the
acts and omissions of Contractor's subcontractor and of the persons either directly or indirectly
employed by the subcontractor, as Contractor is for the acts and omissions of persons directly
employed by Contractor. Nothing contained in this Agreement will create any contractual
relationship between any subcontractor of Contractor and City. Contractor will be responsible for
payment of subcontractors. Contractor will bind every subcontractor and every subcontractor of
a subcontractor by the terms of this Agreement applicable to Contractor's work unless specifically
noted to the contrary in the subcontract and approved in writing by City.
8.
OTHER CONTRACTORS
The City reserves the right to employ other Contractors in connection with the Services.

9.
INDEMNIFICATION
Contractor agrees to indemnify and hold harmless the City and its officers, officials, employees
and volunteers from and against all claims, damages, losses and expenses including attorneys
fees arising out of the performance of the work described herein caused by any negligence,
recklessness, or willful misconduct of the Contractor, any subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable.
The parties expressly agree that any payment, attorney's fee, costs or expense City incurs or
makes to or on behalf of an injured employee under the City's self-administered workers'
compensation is included as a loss, expense or cost for the purposes of this section, and that this
section will survive the expiration or early termination of this Agreement.
10.
INSURANCE
Contractor will obtain and maintain for the duration of the Agreement and any and all
amendments, insurance against claims for injuries to persons or damage to property which may
arise out of or in connection with performance of the services by Contractor or Contractor's
agents, representatives, employees or subcontractors. The insurance will be obtained from an
insurance carrier admitted and authorized to do business in the State of California. The insurance
carrier is required to have a current Best's Key Rating of not less than "A-:VII"; OR with a surplus
City Attorney Approved Version 9/27/17
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line insurer on the State of California's List of Approved Surplus Line Insurers (LASLI) with a rating
in the latest Best's Key Rating Guide of at least "A:X"; OR an alien non-admitted insurer listed by
the National Association of Insurance Commissioners (NAIC) latest quarterly listings report.
10.1 Coverage and Limits.
Contractor will maintain the types of coverage and minimum limits indicated below, unless the
Risk Manager or City Manager approves a lower amount. These minimum amounts of coverage
will not constitute any limitations or cap on Contractor's indemnification obligations under this
Agreement. City, its officers, agents and employees make no representation that the limits of the
insurance specified to be carried by Contractor pursuant to this Agreement are adequate to
protect Contractor. If Contractor believes that any required insurance coverage is inadequate,
Contractor will obtain such additional insurance coverage, as Contractor deems adequate, at
Contractor's sole expense. The full limits available to the named insured shall also be available
and applicable to the City as an additional insured.
10.1.1 Commercial General Liability Insurance. $2,000,000 combined single-limit per
occurrence for bodily injury, personal injury and property damage. If the submitted policies contain
aggregate limits, general aggregate limits will apply separately to the work under this Agreement
or the general aggregate will be twice the required per occurrence limit.
10.1.2 Automobile Liability. (if the use of an automobile is involved for Contractor's work
for City). $1,000,000 combined single-limit per accident for bodily injury and property damage.
10.1.3 Workers' Compensation and Employer's Liability. Workers' Compensation limits as
required by the California Labor Code. Workers' Compensation will not be required if Contractor
has no employees and provides, to City's satisfaction, a declaration stating this.
10.1.4 Athletic Participant/Participant Legal Liability and Sexual Abuse and Molestation
coverage. $1,000,000 combined single-limit per accident for bodily injury and property damage.
10.2 Additional Provisions. Contractor will ensure that the policies of insurance required under
this Agreement contain, or are endorsed to contain, the following provisions:
10.2.1 The City will be named as an additional insured on Commercial General Liability
which shall provide primary coverage to the City.
10.2.2 Contractor will obtain occurrence coverage, excluding Professional Liability, which
will be written as claims-made coverage.
10.2.3 This insurance will be in force during the life of the Agreement and any extensions
of it and will not be canceled without thirty (30) days prior written notice to City sent by certified
mail pursuant to the Notice provisions of this Agreement.
10.3 Providing Certificates of Insurance and Endorsements. Prior to City's execution of this
Agreement, Contractor will furnish certificates of insurance and endorsements to City.
10.4 Failure to Maintain Coverage. If Contractor fails to maintain any of these insurance
coverages, then City will have the option to declare Contractor in breach, or may purchase
replacement insurance or pay the premiums that are due on existing policies in order to maintain
the required coverages. Contractor is responsible for any payments made by City to obtain or
City Attorney Approved Version 9/27/17

3

April 17, 2018

Item #1

Page 8 of 19

maintain insurance and City may collect these payments from Contractor or deduct the amount
paid from any sums due Contractor under this Agreement.
10.5 Submission of Insurance Policies. City reserves the right to require, at any time, complete
and certified copies of any or all required insurance policies and endorsements.

11.
BUSINESS LICENSE
Contractor will obtain and maintain a City of Carlsbad Business License for the term of the
Agreement, as may be amended from time-to-time.
12.
ACCOUNTING RECORDS
Contractor will maintain complete and accurate records with respect to costs incurred under this
Agreement. All records will be clearly identifiable. Contractor will allow a representative of City
during normal business hours to examine, audit, and make transcripts or copies of records and
any other documents created pursuant to this Agreement. Contractor will allow inspection of all
work, data, documents, proceedings, and activities related to the Agreement for a period of three
(3) years from the date of final payment under this Agreement.

13.
OWNERSHIP OF DOCUMENTS
All work product produced by Contractor or its agents, employees, and subcontractors pursuant
to this Agreement is the property of City. In the event this Agreement is terminated, all work
product produced by Contractor or its agents, employees and subcontractors pursuant to this
Agreement will be delivered at once to City. Contractor will have the right to make one (1) copy
of the work product for Contractor's records.
14.
COPYRIGHTS
Contractor agrees that all copyrights that arise from the services will be vested in City and
Contractor relinquishes all claims to the copyrights in favor of City.
15.
NOTICES
The name of the persons who are authorized to give written notice or to receive written notice on
behalf of City and on behalf of Contractor under this Agreement.
For Contractor

For City
Name

Chris Hazeltine

Name

Title

Parks & Recreation Director

Title

Department

Dan Ekeroth
Owner
~~~~~~~~~~~~~~~

Address

Parks & Recreation

San Diego, CA 92121

City of Carlsbad
Address

5270 Eastgate Mall

799 Pine Avenue, Suite 200

Phone No.

858-518-1315

Carlsbad, CA 92010

Email

dan@mastersports.com

Phone No.

760-434-2826

Each party will notify the other immediately of any changes of address that would require any
notice or delivery to be directed to another address.

City Attorney Approved Version 9/27/17
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16.
CONFLICT OF INTEREST
Contractor shall file a Conflict of Interest Statement with the City Clerk in accordance with the
requirements of the City of Carlsbad Conflict of Interest Code. The Contractor shall report
investments or interests in all categories.
Yes

D

No

i:g]

17.
GENERAL COMPLIANCE WITH LAWS
Contractor will keep fully informed of federal, state and local laws and ordinances and regulations
which in any manner affect those employed by Contractor, or in any way affect the performance
of the Services by Contractor. Contractor will at all times observe and comply with these laws,
ordinances, and regulations and will be responsible for the compliance of Contractor's services
with all applicable laws, ordinances and regulations.
Contractor will be aware of the requirements of the Immigration Reform and Control Act of 1986
and will comply with those requirements, including, but not limited to, verifying the eligibility for
employment of all agents, employees, subcontractors and consultants whose services are
required by this Agreement.

18.
DISCRIMINATION AND HARASSMENT PROHIBITED
Contractor will comply with all applicable local, state and federal laws and regulations prohibiting
discrimination and harassment.
19.
DISPUTE RESOLUTION
If a dispute should arise regarding the performance of the Services the following procedure will
be used to resolve any questions of fact or interpretation not otherwise settled by agreement
between the parties. Representatives of Contractor or City will reduce such questions, and their
respective views, to writing. A copy of such documented dispute will be forwarded to both parties
involved along with recommended methods of resolution, which would be of benefit to both
parties. The representative receiving the letter will reply to the letter along with a recommended
method of resolution within ten (10) business days. If the resolution thus obtained is unsatisfactory
to the aggrieved party, a letter outlining the disputes will be forwarded to the City Manager. The
City Manager will consider the facts and solutions recommended by each party and may then opt
to direct a solution to the problem. In such cases, the action of the City Manager will be binding
upon the parties involved, although nothing in this procedure will prohibit the parties from seeking
remedies available to them at law.
20.
TERMINATION
In the event of the Contractor's failure to prosecute, deliver, or perform the Services, City may
terminate this Agreement for nonperformance by notifying Contractor by certified mail of the
termination. If City decides to abandon or indefinitely postpone the work or services contemplated
by this Agreement, City may terminate this Agreement upon written notice to Contractor. Upon
notification of termination, Contractor has five (5) business days to deliver any documents owned
by City and all work in progress to City address contained in this Agreement. City will make a
determination of fact based upon the work product delivered to City and of the percentage of work
that Contractor has performed which is usable and of worth to City in having the Agreement
completed. Based upon that finding City will determine the final payment of the Agreement.
Either party upon tendering thirty (30) days written notice to the other party may terminate this
Agreement. In this event and upon request of City, Contractor will assemble the work product and
put it in order for proper filing and closing and deliver it to City. Contractor will be paid for work
City Attorney Approved Version 9/27/17
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performed to the termination date; however, the total will not exceed the lump sum fee payable
under this Agreement. City will make the final determination as to the portions of tasks completed
and the compensation to be made.

21.
COVENANTS AGAINST CONTINGENT FEES
Contractor warrants that Contractor has not employed or retained any company or person, other
than a bona fide employee working for Contractor, to solicit or secure this Agreement, and that
Contractor has not paid or agreed to pay any company or person, other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift, or any other consideration
contingent upon, or resulting from, the award or making of this Agreement. For breach or violation
of this warranty, City will have the right to annul this Agreement without liability, or, in its discretion,
to deduct from the Agreement price or consideration, or otherwise recover, the full amount of the
fee, commission, percentage, brokerage fees, gift, or contingent fee.
22.
CLAIMS AND LAWSUITS
By signing this Agreement, Contractor agrees that any Agreement claim submitted to City must
be asserted as part of the Agreement process as set forth in this Agreement and not in anticipation
of litigation or in conjunction with litigation. Contractor acknowledges that if a false claim is
submitted to City, it may be considered fraud and Contractor may be subject to criminal
prosecution. Contractor acknowledges that California Government Code sections 12650 et seq.,
the False Claims Act applies to this Agreement and, provides for civil penalties where a person
knowingly submits a false claim to a public entity. These provisions include false claims made
with deliberate ignorance of the false information or in reckless disregard of the truth or falsity of
information. If City seeks to recover penalties pursuant to the False Claims Act, it is entitled to
recover its litigation costs, including attorney's fees. Contractor acknowledges that the filing of a
false claim may subject Contractor to an administrative debarment proceeding as the result of
which Contractor may be prevented to act as a Contractor on any public work or improvement for
a period of up to five (5) years. Contractor acknowledges debarment by another jurisdiction is
grounds for City to terminate this Agreement.

23.
JURISDICTION AND VENUE
Any action at law or in equity brought by either of the parties for the purpose of enforcing a right
or rights provided for by this Agreement will be tried in a court of competent jurisdiction in the
County of San Diego, State of California, and the parties waive all provisions of law providing for
a change of venue in these proceedings to any other county.
24.
SUCCESSORS AND ASSIGNS
It is mutually understood and agreed that this Agreement will be binding upon City and Contractor
and their respective successors. Neither this Agreement nor any part of it nor any monies due or
to become due under it may be assigned by Contractor without the prior consent of City, which
shall not be unreasonably withheld.
25.
ENTIRE AGREEMENT
This Agreement, together with any other written document referred to or contemplated by it, along
with the purchase order for this Agreement and its provisions, embody the entire Agreement and
understanding between the parties relating to the subject matter of it. In case of conflict, the terms
of the Agreement supersede the purchase order. Neither this Agreement nor any of its provisions
may be amended, modified, waived or discharged except in a writing signed by both parties.
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26.
AUTHORITY
The individuals executing this Agreement and the instruments referenced in it on behalf of
Contractor each represent and warrant that they have the legal power, right and actual authority
to bind Contractor to the terms and conditions of this Agreement.
CONTRACTOR

CITY OF CARLSBAD, a municipal
corporation of the State of California

By:
Matt Hall
Mayor

(sign here)

Dr,1 /.a./ E/<.P;e'J fh-

{}wru ~

(print name/title)
ATTEST:
By:
(sign here)

BARBARA ENGLESON
City Clerk

(print name/title)
If required by City, proper notarial acknowledgment of execution by contractor must be attached.
If a corporation, Agreement must be signed by one corporate officer from each of the following
two groups.
Group A
Chairman,
President, or
Vice-President

Group B
Secretary,
Assistant Secretary,
CFO or Assistant Treasurer

Otherwise, the corporation must attach a resolution certified by the secretary or assistant
secretary under corporate seal empowering the officer(s) signing to bind the corporation.

APPROVED AS TO FORM:
CELIA A. BREWER, City Attorney

Assistant City Attorney

City Attorney Approved Version 9/27/17
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EXHIBIT "A"
SCOPE OF SERVICES

Master Sports (Contractor) will manage, oversee and operate year-round youth basketball
leagues that will be held at Calavera Hills, Pine Avenue, and Stagecoach Community Centers.
Services include but are not limited to:
1. Registration
a. After consulting with the City, skills assessments will be scheduled for all divisions.
Schedules will include: days, times, and locations.
b. Skills assessments will be conducted at the community center associated to the
league.
c. Registration will begin as early as three months prior to the first skills assessment date.
i.
Registration will close by 12 p.m. on the day of assessments for each
division.
2. Recruitment and Organization of Volunteer Coaches
a. Throughout the registration process, all league participants who have registered
through CarlsbadConnect.org will receive updates via email from Contractor including:
i.
Reminders of division-specific assessment dates, times and locations.
ii.
Requests for volunteer participation as coaches.
b. All volunteer coaches are required to complete the following:
i.
LiveScan fingerprint and background check through a facility approved
by City. The coordination, costs and oversight associated with this
service are the responsibility of the Contractor.
ii.
Sign and return a Code of Conduct Agreement to Contractor which
outlines expectations for behavior of coaches at practices and games.
iii.
Complete a supplemental questionnaire to ensure eligibility to be in
direct supervision of players.
c. If any divisions do not have ample volunteer coaches by the time of skills assessment:
i.
All parents will be asked about coaching availability during skills
assessment check-in.
ii.
Contractor will contact the volunteer liaison at Camp Pendleton Marine
Base to help find community volunteers.
iii.
Contractor will contact local high schools to help find high school
volunteer coaches. High school volunteer coaches must have parent
supervision at all practices and games if younger than 18 years of age.
3. Skills Assessments
a. Once registration has closed, each division will meet for a brief assessment of
individual players' skills to help create balanced teams. Attendance is mandatory for
all players.
b. At sign in, each player will receive an evaluation number for coaches to reference.
The height of each player will be measured and recorded at check-in.
c. Coaches are asked to attend skills assessments for all divisions, and are provided with
grading sheets to take notes on each player.
d. Skills assessment procedures:
City Attorney Approved Version 9/27/17
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i.

ii.

iii.

Kindergarten, 1st and 2nd grade coed divisions will have each player
take a turn dribbling down court, shooting twice at one hoop, dribbling
back to the other hoop ad shooting two more times.
For all divisions 3rd grade and higher, players will participate in 4v4 full
court scrimmages. Each scrimmage will last five to six minutes while
coaches take notes on the skill levels of each player.
A representative of Contractor will also take notes for each division.

4. Draft Process
a. Teams in kindergarten, 1st and 2nd grade divisions will be formed by Contractor.
i.
Contractor will provide coaches a list of information for each player in the
division including:
./ Evaluation number
./ Name
./ Age
./ Height
./ Grading/ranking
./ Practice schedule limitations, if any
ii.
Coaches will send back grading for no more than their top 20-30 ranked
players
iii.
Teams will be drafted based on grading by Contractor and notes provided
by division coaches
b. Teams in all divisions 3rd grade and higher will be formed via an in-person draft
process.
i.
Contractor will provide coaches a similar list of participants outlined above.
ii.
With City coordination, a classroom/activity room will be scheduled for draft
night(s)
iii.
Coaches are required to attend the draft or send someone in their place.
iv.
Using personal notes and Contractor's notes, coaches will draft their own
teams to help create balanced teams.
c. All drafts are done in a "snake draft" format.
i.
Numbers will be randomly drawn to assign draft position.
ii.
The first team to draft in the first round is then the last team to draft in the
second round, until all players have been selected.
d. Procedures to identify skill level of players absent at evaluations
i.
Schedule a second, makeup evaluation date.
ii.
Contact parents via email/phone to identify past basketball experience,
height, and estimated skill levels of each absent player.
iii.
Use notes from previous seasons as a reference for estimated skill.
5. Scheduling of Practices
a. Contractor will contact City to identify weekly gym hours/courts required based on
the number of teams for each location.
b. Available practice times will be sent to all coaches.
i.
Coaches will be given a specific day and time to reply via email with a list
of their top three or four practice days/times. Preferences will be
accommodated on a first respond, first serve system.
ii.
Coaches who have multiple teams in different divisions receive priority and
may respond earlier to accommodate back-to-back practices, if desired.
iii.
Coaches will be notified of assigned practice day(s) and time(s).
City Attorney Approved Version 9/27/17
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iv.

Practice schedules, including individual team reservations, will be provided
to facility staff and posted online via the Contractor's website.

6. Coach Clinic
a. Prior to the first games of the season, the Assistant League Director will organize
and conduct a coach's clinic. Topics will include:
i.
Practice outlines including different drills, mini-games, and scrimmages
that can be used throughout the season.
ii.
Overview of game day procedures, including arrival times, staying until all
players have been picked up, jersey colors, seating, etc.
iii.
Review and answer all questions related to league rules.
7. Roster Contact
a. Rosters will be sent to coaches once teams are formed and all necessary
background paperwork is complete. All roster and contact information will include:
i.
Player evaluation number
ii.
Player name
iii.
Player age
iv.
Parent name
v.
Parent phone number(s)
vi.
Parent email address
b. Coaches are asked to contact team members within 24 hours of receiving rosters.
8. Game Scheduling
a. A breakdown of weekly gym hours/court use will be provided to City for approval,
including set up time, game times, number of courts, and end time for each
location.
b. Once approved, regular season and playoff games will be scheduled for all
divisions.
c. A first draft of game schedules will be made available to all coaches, and any
required revisions within reason will be made.
d. After coaches have reviewed game schedules, they will be released to all parents
of league participants no less than two weeks prior to the start of the regular
season.
e. Game schedules will be available online via the Contractor's website and Tourney
Machine App.
i.
Tourney Machine App allows for participants to quickly and easily view
game schedules on a phone, tablet, or mobile device.
ii.
Parents can view the division schedules, team schedules, and game
outcomes.
9. Game Day Procedures
a. A site supervisor will arrive no later than 30 minutes prior to the first game.
i.
Upon arrival, the site supervisor will set up score tables, score books, bring
game balls, lower/raise basketball backboards, and dry mop/sweep gym
playing surface.
ii.
Site supervisor will remain on site to help instruct coaches/participants,
provide direction to court and benches, answer questions regarding league
rules, and ensure coaches and players conduct themselves in an
appropriate manner.
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iii.
iv.

Site supervisor will remain on site until the end of the final game and ensure
all players are accounted for and picked up.
Site supervisor will help clean up at the end of each game day.
,/ Pick up any trash/water bottles left behind
,/ Put away scorebooks, score tables, game balls, chairs, and
scoreboard units.

10. Discipline for Unsportsmanlike Behavior
a. Unsportsmanlike conduct will be handled on a strict zero tolerance policy. Any
coach or player who receives a technical foul for language, physical actions, or
anything else unrelated to game play will be immediately ejected from the game
and will be suspended from the next scheduled game.
b. Parents who are disruptive will be asked to leave the gym facility if deemed
necessary by Contractor, and a suspension for the following game may also apply.
11. Officials and Scorekeepers
a. All game referees and scorekeepers will be scheduled through San Diego Sports
Officials (SOSO).
b. SOSO will receive game schedules with instructions pertaining to which games
require one or two referees, including instructions for scorekeepers.
12. League Rules
a. See Exhibit B for Carlsbad Youth Basketball League Rules.
13. Public Marketing
a. Previous league participants will receive seasonal update email reminders about
upcoming basketball seasons. The database will update at the culmination of each
season, and recipients may opt out from receiving emails at any time.
b. Contractor will set up banners/tents at league-related events.
c. Contractor will use electronic flyers, lobby flyers and social media to market
leagues to the public.
14. Supplies
a. Contractor will procure all league related supplies including: uniforms, awards,
score books, game balls, staff, officials, etc.
15. Communication
a. Contractor will receive and respond to all league related inquiries with one (1)
business day.
b. Contractor will attend any meeting deemed mandatory by the City.
c. Contractor will submit in writing within twenty-four (24) hours of any incidents or
injuries that occur at all games.
16. Compensation
a. City will collect the registration fee plus a transaction and non-resident fee from
each participant who registers for the youth basketball league. As payment for
Contractor's service(s), Contractor will receive an amount equal to seventy percent
(70%) of the registration fee collected, excluding transaction fees, non-resident
fees and/or any fees that are refunded.
b. The registration fee will be $150.00 per participant for the Summer 2018 season.
City Attorney Approved Version 9/27/17
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c. The registration fee will be $155.00 per participant beginning with the Winter 2018
season.
d. City will pay Contractor once the youth basketball league is complete.
17. League Schedule and Fees
a. The schedule will include four (4) leagues per year:
i.
Spring
ii.
Summer
iii.
Fall
iv.
Winter
b. The participant fee will include:
i.
High quality reversible jersey set including tops and shorts
ii.
Individual 1st place or 2nd place trophies for all players that advance to the
championship game of the division
iii.
Access to minimum of a once a week indoor practice at community center
of registration
iv.
A minimum of eight games per season per player, and up to 13 games
including payoffs. Divisions where score is not kept will not have playoffs.
v.
Two referees per game for divisions where standings are kept, and one
referee per game otherwise.
vi.
Once scorekeeper per game where score is kept.
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STATE OF CALlFORNlA" ACKNOWLEDGMENT
A notary public or other officer completing this
certificate verifies only the identity of t he individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validitv of that document.
State of California
County of S:,,.a\l\
On

O 3,-

c&~~ o

2 7 - 20 J ~

J\____ Z.O=-___;:;;\=b--'-Y...;;..U..;;;...h,_;;.1._i'lr\_ _ _ _ _ _ _ __

before me, _ _......

Y__

(Insert name and title of the officer)
personally appeared--~~\ ~ ~ ~
~~
;~
~ \ - -~
~ ~- ~( ~~~~~~~~~~~ - - ~.- - - - - - - - - who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies ), and that by his/her/their signature(s) on the instrument the
pe rson(s) , or the entity upon behalf of which the person(s) acted, executed the instrument.
1 certify under PENAL T Y OF PERJU RY under the laws of the State of Californ ia that the forego ing
paragraph is true and correct.
WITNESS my hand and official seal.

{ ~~
Signature __....J,,,,.- -~

-

/

- "'<""'---- - - - l

(Seal)

:

DESCRlPT[ON o[ATTACHED DOCUMENT

l(
Title: AgYee;"l'\e.~ J

-6v 'jPLJh

6 Mkci

bcSJ.

I epf)v.e o..&;vtin -

Document Date:

ll

03 - 21- 1\

Number of Pages: J.2_ Signer(s) Othe r Than Named Abo ve: _ _ __.::::;:.....__ _ _ _ _ _ _ __

fl

CAPAClTY CLAIMED BY SIGNER(s)

-

Signer's Na m e : - - - - - - - - - - -

Signer's Name : - - - - - - - - - - - - -

Title/Position: - - --=====--- - - - April 17, 2018

Title/Position:

Signer Is Representing:

~------------~
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COMPANY
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@ Staff Report
CITY COUNCIL

Meeting Date:

April 17, 2018

To:

Mayor and City Council

From:

Kevin Crawford, City Manager

Staff Contact:

Jason Haber, Assistant to the City Manager
Jason.haber@carlsbadca.gov or 760-434-2958

Subject:

Resolution Affirming the 2018 City Council Goals

Recommended Action
Adopt a Resolution of the City Council of the City of Carlsbad, California, affirming the 2018 City
Council Goals, and direct city staff to develop a proposed fiscal year 2018-19 City Council Goals
Work Plan.
Executive Summary
This report presents a resolution for City Council adoption, affirming the 2018 City Council

Goals, as directed at the March 20, 2018 City Council meeting.
Discussion
Each year, prior to the development of the following fiscal year's budget, the City Council meets
to discuss key goals and objectives. This year's goal setting workshop was held on March 20,
2018. Council members, through a facilitated and segmented dialogue, reached majority
agreement on the following five specific, measurable, attainable, relevant and time-specific
(SMART), aspirational and strategic policy goals:

•

Work with state legislators and California State Parks to execute a long-term coastline
management agreement by October 2018.

•

By April 2019, amend the duties of the Traffic Safety Commission to include advising
the City Council on matters related to implementation of the General Plan Mobility
Element.

•

Enhance the health and vitality of the Village and Barrio by obtaining all outside
agency approvals needed to implement a Village and Barrio Master Plan by 2020.

•

By 2023, break ground on a new city hall at a site designated for a future civic center
complex.

•

By 2023, break ground on lowering the railroad tracks in a trench through the Village
to improve safety, community connectivity, quality of life and economic value.
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Council identified three other items for follow-up action, but did not include them in the list of
Council goals. Staff will continue ongoing efforts and provide an update to City Council on the
following items by October 2018:
• Growth management plan update - scope of work & implementation plan
• Smart city initiatives
• Traffic and mobility initiatives - biannual reporting

Next Steps
Upon receiving City Council direction, staff will prepare a detailed Council Goals Work Plan for
FY 2018-19, which will be brought to Council for adoption at the May 2018 workshop.
Fiscal Analysis
No city funding is being requested at this time.
Environmental Evaluation (CEQA)
Pursuant to Public Resources Code Section 21065, this action of adopting City Council goals
does not constitute a "project" within the meaning of the California Environmental Quality Act
(CEQA) in that it has no potential to cause either a direct physical change in the environment, or
a reasonably foreseeable indirect physical change in the environment, and therefore does not
require environmental review.
Public Notification
This item was noticed in accordance with the Ralph M. Brown Act (California Government Code
Section 54950 et seq.), published and distributed at least 72 hours prior to the meeting date
and time.
Exhibits
1. City Council Resolution.
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EXHIBIT 1

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARLSBAD,
CALIFORNIA, AFFIRMING THE 2018 CITY COUNCIL GOALS
WHEREAS, the City Council of the City of Carlsbad, California held a goal setting workshop on
March 20, 2018; and
WHEREAS, this year's annual goal setting process focused on identifying specific, measurable,
attainable, relevant and time-specific (SMART), aspirational and strategic policy goals for the City; and
WHEREAS, the City Council identified five 2018 City Council Goals during the March 20, 2018
workshop.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, California, as
follows:
1.

That the above recitations are true and correct.

2.

That the 2018 City Council Goals are:
•

Work with state legislators and California State Parks to execute a long-term
coastline management agreement by October 2018.

•

By April 2019, amend the duties of the Traffic Safety Commission to include
advising the City Council on matters related to implementation of the General Plan
Mobility Element.

•

Enhance the health and vitality of the Village and Barrio by obtaining all outside
agency approvals needed to implement a Village and Barrio Master Plan by 2020.

•

By 2023, break ground on a new city hall at a site designated for a future civic
center complex.

•

By 2023, break ground on lowering the railroad tracks in a trench through the
Village to improve safety, community connectivity, quality of life and economic
value.

Ill
Ill
Ill
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PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the City of
Carlsbad on the _ _ day of _ _ _ _ _, 2018, by the following vote, to wit:
AVES:
NOES:
ABSENT:

MATT HALL, Mayor

BARBARA ENGLESON, City Clerk
(SEAL)
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CITY COUNCIL

Staff Report
Meeting Date:

April 17, 2018

To:

Mayor and City Council

From:

Kevin Crawford, City Manager

Staff Contact:

Jason Haber, Assistant to the City Manager
Jason.haber@carlsbadca.gov or 760-434-2958

Subject:

AB 3119 - the San Diego Unified Port Consolidation Act

Recommended Action
Authorize the Mayor to execute a letter in opposition to AB 3119 - the San Diego Unified Port
Consolidation Act (Gonzalez Fletcher).
Executive Summary
This report presents for City Council approval, a letter in opposition to AB 3119 (Exhibit 1), as
directed by the City Council at the April 10, 2018 City Council meeting.
Discussion
AB 3119 - the San Diego Unified Port Consolidation Act (Exhibit 2) proposes to eliminate the
San Diego County Regional Airport Authority and give control of San Diego International Airport
(SDIA) to the San Diego Unified Port District.
In addition to controlling SDIA, the Airport Authority, in its capacity as the San Diego County
Airport Land Use Commission, currently makes land use decisions affecting lands surrounding
16 airports throughout San Diego County, including McClellan-Palomar Airport in Carlsbad.
The Airport Authority is governed by a nine-member board comprised of three individuals
appointed by the City of San Diego Mayor, one appointed by the Chair of the San Diego County
Board of Supervisors, one appointed by the San Diego County Board of Supervisors, and one
appointee representing each of the following groups: the east county cities, north county
coastal cities, north county inland cities and the south county cities.
By proposing to eliminate the Airport Authority board, AB 3119 would leave certain Carlsbad
land use decisions and decisions concerning SDIA entirely in the hands of the five Port District
cities (Chula Vista, Coronado, Imperial Beach, National City and San Diego).
Next Steps
Should the City Council authorize a letter in opposition to AB 3119, such letter will be signed by
the Mayor and distributed to the appropriate state legislators for their consideration.
Fiscal Analysis
No city funding is being requested at this time.
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Environmental Evaluation (CEQA)
Pursuant to Public Resources Code Section 21065, this action does not constitute a "project"

within the meaning of the California Environmental Quality Act (CEQA) in that it has no
potential to cause either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment, and therefore does not require
environmental review.
Public Notification

This item was noticed in accordance with the Ralph M. Brown Act (California Government Code
Section 54950 et seq.), published and distributed at least 72 hours prior to the meeting date
and time.
Exhibits
1. Letter in opposition to AB 3119 - the San Diego Unified Port District Consolidation Act

2. AB 3119 - San Diego Unified Port Consolidation Act
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EXHIBIT 1

{ city of
Carlsbad
April 17, 2018
The Honorable Cecilia M. Aguiar-Curry
Chair
Assembly Local Government Committee
P.O. Box 942849
Sacramento, CA 94249-0004

The Honorable Marie Waldron
Vice Chair
Assembly Local Government Committee
P.O. Box 942849
Sacramento, CA 94249-0075

Dear Assemblymembers Aguiar-Curry and Waldron,
The City of Carlsbad opposes AB 3119, the San Diego Unified Port District Consolidation Act
(Gonzalez Fletcher). This bill would eliminate the San Diego County Regional Airport Authority
and give control of San Diego International Airport (SDIA) to the San Diego Unified Port District.
In 2000, the State Legislature established a singularly focused Airport Authority to represent
the entire San Diego region, bringing significant improvements to the air transportation system
in San Diego County. Several major Airport Authority projects, including the $850 million
Terminal 2 expansion, have been completed on time and on budget. Approximately $415
million in Terminal 2 contracts were awarded to local businesses, with $118 million of that
going to small businesses. Small and local businesses have benefitted from many other Airport
Authority projects, including the $316 million Rental Car Center, the $128 million Parking Plaza,
and the $229 million Federal Inspection Station . The Airport Authority also changed the airport
concessions program from an operation run by a single master concessionaire to one that
provides numerous opportunities for local restaurants and retail businesses to operate at SDIA.
The Airport Authority's current governance structure ensures that the City of Carlsbad, and
every other city and unincorporated area in San Diego County, has a voice in the governance of
SDIA and in the land use decisions affecting lands surrounding the 16 airports throughout San
Diego County, including McClellan-Palomar Airport in Carlsbad. As AB 3119 proposes to
eliminate our representation on the Airport Authority board, it is simply unacceptable that local
land use decisions and those concerning a regional asset as important as SDIA would be made
solely by the five Port District cities. Approximately half of the County's three million residents
and their elected representatives would be disenfranchised if AB 3119 is enacted into law.
For these reasons, the City of Carlsbad opposes AB 3119, and I urge you to vote against this
legislation when it is considered by your committee.
Sincerely,

Matt Hall
Mayor

City of Carlsbad City Council
City Hall 1200 Carlsbad Village Drive
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AMENDED IN ASSEMBLY:MARCH22,2018
California Legislature-2017-18 Regular Session

ASSEN.IBLY BILL .

No. 3119

Introduced by Assembly Member Gonzalez Fletcher

February 16, 2018

An act to amend Section 451 of Sections 170000, 170002, 170006, 170052, and 170056 of to
amend the heading of Division 17 (commencing with Section 170000) of to add Sections 170085
and 170086 to, to repeal Sections 170032, 170044, 170058, 170062, and 170084 of to repeal
Chapter 2 (commencing with Section 170010) of Division 17 of and to repeal and add Section
170004 of the Public Utilities Code, relating to public utilities. the San Diego Unified Port District
consolidation.
·
legislative counsel'sdigest

AB 3119, as amended, Gonzalez Fletcher. Public utilities: rates. San Diego Unified Port District
consolidation.
(1) Existing law establishes the San Diego Unified Port District and prescribes the functions,
duties, and powers of the port district with regard to the acquisition, construction, maintenance,
development, and regulation of the Port of San Diego, other tidelands and submerged lands, and
navigable water surrounding the port within the port district's jurisdiction, as specified. Existing
law establishes the San Diego County Regional Airport Authority, as a local government entity of
regional government, with specifiedjurisdiction extending throughout the County of San Diego, and
prescribes the functions, duties, and powers ofthe authority relating to the operation, management,
and development of the San Diego international Airport and airport facilities.
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This bill would enact the San Diego Unified Port Consolidation Act to consolidate the San Diego
County Regional Airport Authority into the San Diego Unified Port District, and would specify that
the port district is the successor to, and is vested with the powers, functions, and jurisdiction of the
authority. The bill would provide that all title, · ownership, and interests of the authority, including,
but not limitedto, the San Diego International Airport and its supporting facilities owned and held
by the authority is vested in the port district. The bill would require the port district to appoint an
audit committee, comprising specified members, to meet at least 4 times per year and carry out duties
relating to the conduct of the port district 's accounting, audit, and performance monitoring
processes, as described The bill would repeal, amend, and add various provisions to effectuate the
consolidation and would make ·r elated changes. By imposing new duties on a local government entity
with regard to the consolidation of the authority and operation and management of the San Diego
International Airport, this bill would impose a state-mandated local program.
(2) The California Constitution requires the state to reimburse local agencies and school districts
for certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.
This bill wouldprovide that, ifthe Commission on State Mandates determines that the bill contains
costs mandated by the state, reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.
Thcisting law authorizes the Public Utilities Commission to fix the rates and charges for every
public utility, and requrres that those rates and charges bejust and reasonable. Thcisting lavHequires a
public utility to furnish and maintain such adequate, efficient; just, and reasonable service,
instrumentalities, equipment, and facilities as are n-ecessary to promote the safety, health, comfort,
and convenieµce of its patrons, employees, and the public.
This bill would make nonsubstantive changes to these provisions.
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.
The people of the State of California do enact as follows:

1
2

SECTION 1. The heading ofDivision 17 (commencing with
Section 170000) of the Public Utilities Code is amended to read:

(
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DIVISION 17. SAN DIEGO COUNTYREGI()]'lALAIRPORT
AUTHORITY UNIFIED PORT CONSOLIDATIONACT
SEC. 2. Section 170000 ofthe Public Utilities Code is amended
to read:
170000. This division shall be known and may be cited as the
San Diego County R-0gional Airport Authority Unified Port
Consolidation Act.
SEC. 3. Section 170002 ofthe Public Utilities Code is amended
to read:
170002. There is hereby established the San Diego County
Regional Airport (a) The San Diego County Regional Airport
Authority, -as-a local governmental entity of regional government,
wi:fu-established by Section 170002, as it read on December 31,
2018, is hereby consolidated into the San Diego Un~fied Port
District. In addition of the port district's jurisdictional authority
before January 1, 2019, the port district shall have jurisdiction
extending throughout the County of San Diego. Diego, as specified
in this division.
(b) The San Diego Unified Port District is the successor to, and
is vested with, the powers,functions, andjurisdiction ofthe former
San Diego County Regional Airport Authority. Unless the context
requires otherwise, whenever the term "San Diego County
Regional Airport Authority" appears within any statute, it shall
be deemed a reference to the San Diego Unified PortDistrict.
SEC. 4. Section 170004 ofthe Public Utilities Code is repealed
170004. The Legislature finds and declares all ofthe follovving:
(a) Airports help to link local, regional, state:i:.vide, national, and
global economic activities. Ah-ports are also essential features of
comprehensive transportation syst€ms, that include streets and
higbv.uys, rail transit, transit over water, and mass trarn;it.
(b) It is essential to the public health, safety, and v,relfarn that
airports be de::r,reloped and operated in the San Diego County region
so that those airports promote economic de,-1elopment, protect
environmental quality, and enhance social equity.
(c) The significant regional consequences of a.uport planning,
de,-.r-elopment, and operations require the creation of a regional
airport authority.
·
SEC. 5. Section 170004 is added to the Public Utilities Code,
to read:
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1
170004. (a) The Legislature finds and declares the following:
(1) The consolidation ofthe former San Diego County Regional
2
3 Airport Authority into the San Diego Unified Port District will
4 facilitate the planning necessary to properly mitigate traffic,
5 flooding, and other potential risks and impacts, and will prevent
6 interagency disputes that arise because oftraffic, flooding, and
7 other potential environmental risks and impacts.
8
(2) The San Diego Unified Port District owns and is the trustee
9 of the lands underlying the San Diego International Airport, the
10 tidelands adjacent to the San Diego International Airport, and
11 large segments ofthe primary roadways that provide access to the
12 San Diego International Airport.
13
(3) The establishment of the San Diego Unified Port District
14 was affirmed by the voters ofthe port district's five member cities,
15 which include San Diego, Chula Vista, Coronado, National City,
16 and Imperial Beach, and the port district owned and operated the
17 San Diego International Airport until the Legislature, without
18 voter approval, created the San Diego County Regional Airport
19 Authority and transferred the ownership and operation ofthe San
20 Diego International Airport to the San Diego County Regional
21 AirportAuthority.
22
(4) A primary purpose of creating the San Diego County
23 Regional Airport Authority was to find an alternate site location
24 for the San Diego International Airport, and to place a measure
25 on the ballot to ·seek voter approval for such an alternate site.
26 However, in 2006, the voters of the County ofSan Diego rejected
27 the San Diego County Regional AirportAuthority's ballotproposal.
28
(5) Returning management and control of the San Diego
29 International Airport to the San Diego Unified Port District would
30 effectuate the intent ofthe residents ofthe County ofSan Diego to
31 vest the authority to operate the airport with the port district.
32
(b) It is the intent ofthe Legislature to consolidate the San Diego
33 County Regional Airport Authority into the San Diego Unified
34 Port District, and to empower the port district with the powers
35 and authority ofthe San Diego County Regional AirportAuthority
36 in addition to the powers and authority held by the port district
37 before January 1, 2019.
38
SEC. 6. Section 170006 ofthe Public Utilities Code is amended
39 toread:

April 17, 2018

Item #3

Page 7 of 19

-51
2
3
4
5
6
7
8
9
10
11 ·
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28

, 29
30
31
32
33

34
35
36
37
38
39

AB 3119

170006. For the purposes of this division, the following terms
have the following meanings, unless the context requires otherwise.
(a) The "authority" "Authority" means the San Diego County
R~gionalAirportAuth-ority established under this division. Unified
Port District established under the San Diego Unified Port District
Act (Chapter 67 ofthe First Extraordinary Session ofthe Statutes
of 1962).
(b) The "board" "Board" and "board of directors" means the
governing board ofthe auth-ority established as specified in Chapter
2 (commeooing with Section 170010). Board of Commissioners
of the San Diego Unified Port District.
(c) The "consolidated agency" means the authority resulting
from the consolidation of the San Diego } ..ssociation of
Governments and the transit boards pursuant to Chapter 3
(commencing with Section 132350) of Division 12.7.
(d) The "east county cities" means the Cities of El Cajon, La
Mesa, Lemon Grove, and Santee.
(e) The "north county coastal cities" means the Cities of
Carlsbad, Del :Mar, Encinitas, Oceanside, and Solana Beach.
(f) The "nor1=..h county inland cities" means the Cities of
Escondido, Pew.ray, San Marcos, and Vista
(g) The "port"
(c) "Port," ''port district," or "district" means the San Diego
Unified Port District established under the San Diego Unified Port
DistrictAct (Chapter 67 of the Statutes of 1962, First Extraordinary
Session). Session of the Statutes of 1962).

00
(d) +he-"San Diego International Airport" means the airport
located at Lindbergh Field in the County of San Diego.
(i) The "south county cities" means the Cities of Chula Vista,
Coronado, Imperial Beach, and National City.
·
SEC. 7. Chapter 2 (commencing with Section 170010) of
Division 17 of the Public Utilities Code is repealed.
SEC. 8. Section 170032 ofthe Public Utilities Code is repealed.
170032. (a) The authority may sue and be sued in all actions
and proceedings, in all courts and tribunals of
competent
jurisdiction.
(b) All claims for money or damages against the authority are
governed by Part 3 (commencing ¥.rith Section 900) and Part 4
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(comm8llcing v,ith Section 94 0) of Division 3 .6 of Title 1 of the
Government Code.

SEC 9. Section 170044 ofthe Public Utilities Code is repealed
17004 4. Except as othenvise specifically provided to the
contrary in this chapter, a recorded majority vote of the total·
membership of the board of directors is required on each action.

SEC 10. Section 170052 of the Public Utilities Code is
amended to read:
170052. The authority shall be responsible for developing all

aspects of airport facilities that it operates, including, but not
limited to, all of the following:
(a) The location of terminals, hangars, aids to air navigation,
Runway Protection Zones (RPZ), Airport Influence Areas (AIA),
14 parking lots and structures, intermodal connections on airport
15 property, and all other facilities and services necessary to serve
16 passengers and other customers of the aiiport. directly and
17 substantially related to the air transportation ofpassengers or

18 property.
19
(b) Street and highway access improvements serving the airport
20 facility, and access, ingress, and egress with the objective of
21 minimizing, to the extent practicable, traffic congestion oh access
22- routes or vehicle miles traveled in the vicinity of the airport.
23
(c) Providing for public mass transportation access in
24 cooperation and coordination with the responsible public
25 transportation agency in whose jurisdiction the airport is located.
26
(d) Analyzing and developing intercity bus and passenger rail
27 access to terminals in cooperation with an established agency or
28 organization experienced in developing and operating that service,
29 if the service or the technology proposed for implementation is
30 demonstrated to be in regular, scheduled revenue service and is
31 demonstrated to be a cost-effective investment when considering
32 both direct and indirect benefits. If that service is proven feasible,
33 the authority shall endeavor to maximize the convenience of its
34 patrons by incorporating the service into the design ofits terminals.
35
(e) Improvements, including, but not limited to, airportfacility
36 projects, to protect the San Diego International Airport.from

37 potential environmental risks and impacts.
38
SEC 11. Section 170056 of the Public Utilities Code is
39 amended to read:
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1
170056. The port shall transfer all title and ovmership of the
2 San Diego International Airport to the authority consistent vmh
3 the terms of the transfer under Section 170060 and shall include,
4 but need not be limited to, all of the following: All of the title,
5 ownership, andinterestsoftheformerSanDiego County Regional
6 Airport Authority, including, but not limited to, those ofthe San
7 Diego International Airport and its supportingfacilities owned or
8 held by the former San Diego County Regional Airport Authority,
9 shall vest in the port district, which may record an instrument to
10 accurately reflect the title and ownership interest in any facilities
11 ofthe airport in the records of the San Diego County Recorder's
12 Office, including, but not limited to, the following:
13
(a) All interest in real property and improvements, including,
14 but not limited to, all terminals, runways, taxiways, aprons,
15 hangars, Runway ProtectionZones (RPZ),AirportinfluenceAreas
16 (AIA), emergency vehicles or facilities, parking facilities for
17 pa-ssengers and employees, facilities, above and below ground
18 utility lines and connections, easements, rights-of-way, other rights
19 for the use ofproperty necessary or convenient to the use of airport
20 properties, and buildings and facilities used to operate, maintain,
21 and manage the airport which is consistent with the.Airport Layout
22 Plan (ALP) dated September 13, 2000, and identified as Drawing
23 No. 724 on file with the clerk of the port, subject to paragraphs 24
25
(1) The foilo'.ving real properties shall not be tra:nsfCired and
. 26 shall remain under the ownership and control of the port:
27
(,A..) All property originally leased to General Dynamics
28 Corporation and identified in Document No. 12301 on file ·.vith
29 the clerk of the po1t.
30
(B) Property subleased by the port from TDY Industries, Inc.,
31 c/o }\.llegheny Teledyne (formerly Teledyne Ryan l ..eronautical)
32 and identified a-s Document No. 17600 on file 'Nith the clerk of
33 the port.
34
(C) Property leased to Solar Turbines, Incorporated forparking
35 along Pacific Highv;ay and identified as Document No. 3 9904 on
36 file •,vith the clerk of the port (Parcel No. 016 026).
37
(D) Propertyleasedto Solar Turbines, Incorporated, forparking
38 along Laurel Street and identified as Document No. 29239 on file
39 '.vith the clerk of the port (Parcel No. 016 016 Parcel 2).
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(E) Property leased to Sky Chefs, Incorporated, located at 24 50
Winship Lane and identified as Document No. 37740 on file vlith
the clerk of the port (Parcel No. 012 025).
·
·
(F) (i) Property located at Parcel No. 034 002 and identified
as Pond 20. The port shall retain ovmersbip of Pond 20 and shall
reimburse the airport fund for the fair market value of that property.
The fair market value shall be determined by appraisal and
negotiation. If there is no agreement follov,1ing that negotiation,
then the amount of payment shall be determined by arbitration.
(ii) On January 1, 2003, the port shall commence repayment to
the airport of the negotiated or arbitrated fair market value for the
property. The repayment schedule shall be a 10 year amortized
payment plan vii.th interest based upon the rate of 1 percent above
the prevailing prime rate.
(2) The follov,ring additional real properties shall be transferred
from the port to the authority:
(.,.A..) Property
(b) All interest in the real property and improvements adjacent
to Pond 20 located at Parcel Nos. 042-002 and 042-003 (this parcel
encompasses approximately two or three acres).
(B) Property
(c) All interest in the real property and improvements acquired
as Parcel No. 034-001 from Western Salt Processing Plant and
identified as Document No. 39222 from GGTW, LLC.
(3) The follmving nonairport, real properties that presently
provide airport related services shall also be excluded from any
land transfer to the authority:
(f...) 1Aillport employee parking lot located at Harbor Island Drive
, and Harbor Island Drive East identified as District Parcel No. 30
1
(B) A.iiporttaxi and shuttle overflowlotlocatedatthe southeast
corner of North Harbor Drive and Harbor Island Drive identified
as District Parcel No. 007 025.
(C) Property leased to National Car Rental System, Incorporated,
located east of the southeast corner of North Harbor Drive and
Harbor Island Drive identified as District Paxcel No. 007 034.
(D) Property leased to The Hertz Corporation located east of
the southeast comer of North Harbor Drive and Harbor Island
Drive identified as District Parcel No. 007 035.
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(E) Property leased to /.vis Rent l .. Car Corporation located at
the south1.vest comer of North Harbor Drive and Rental Car
Roachv-ay identified as District Parcel No. 007 036.
(F) Property leased to National Car Rental System, Incorporated,
located at the southeast comer of North Harbor Drive and Rental
Car Roadv,ray identified as Distiict Parcel No. 007 038.
(G) Property leased in common to National Car Rental System,
Incorporated; The Hertz Corporation; and / ...vis Rent A Car
Corporation knovm as Joint Use Roadv,ray identified as District 10 Parcel No. 007 037.
(H) Property leased to Jimsair, Incorporated, located on the
property previously known as the General Dynamics Parcel, south
of Sassafras Street and ',vest of Pacific Highvmy adjacent to the
Airport OperationA.rea identified as District Parcel No. 016 042.
(I) Property leased to Budget Rent A Car of San Diego located
at both the northeast and south•.vest corners of Palm Street and
Pacific Highv.ray identified as District Pareel No. 016 001 (Parcel 18 1 and 2).
(J) Property leased to Budget Rent l~ Car of San Diego located
east of the northeast corner of Palm Street and Pacific High-.,vay
identified as District Parcel No. 016 001 (Parcel 3).
(K) Property leased to Lichtenberger Equipment, Incorporated,
located north of the northeast corner of Palm Street and Pacific
High·,-.,ray identified as District Pareel No. 016 034.
(L) Property leased to Park and Ride, Incorporated, located at
the northeast corner of Sassafras and Pacific Highvm.y identified
as District Parcel No. 016 038.
(M) Property leased to ,\cc Parkmg Management, Incorporated,
located north of the intersection of Sassafras Street and Pacific
Highv,ay identified as District Parcel No. 016 040.
(N) Property leased to Federal Express Corporation located at
the ·.vest end of the eKtension of ·washington Street identified as
District Parcel No. 015 008. 34
@
(d) All contracts with airport tenants, concessionaires,
leaseholders, and others, including, but not limited to, fees from
vehicle rental companies. companies, and collective bargaining
agreements with labor organizations and employment contracts.

fej
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(e) All airport-related financial obligations secured by revenues
and fees generated from the operations of the airport, including,
but not limited to, bonded indebtedness associated with the airport.
The authority shall assume obligations issued or incurred by the
port for San Diego International Airport, including, but not limited
to, any long tenn debt, grants, and grant assurances. 7
(f) All airport-related financial reserves, including, but not
limited to, sinking funds and other credits. 10
W
(g) All personal property, :including, but not limited to,
emergency vehicles, office equipment, computers, records and
files, software required . for financial management, personnel
management, and accounting and inventory systems, and any other
personal property owned by the :pert-authority used to operate or
maintain the airport.
(f) Nonvithstanding any provision of this section, the port shall
agree to lease for a period of 66 years, commencing on January 1,
2003, to the authority parcels 1, 2, and 3 of the property originally
leased to General Dynamics (identified in Document No. 12301
on file ·with the clerk ofthe port) consisting ofapproximately 89. 75
acres :r,,vest of the Pacific Higfovay and including property leased
to JimsAir (identified as Parcel #016 042), propertx; leased to
Federal Express Corporation (identified as Parcel #015 008) and
the Park, Shuttle and Fly lot operated by Five Star Parking un<ler
a management agreement 'Nith the port (identified as Clerk
Document No. 38334, dated March 29, 1999), subject tothe
follw.ving terms:
(1) The rent shall be paid monthly in arrears and the annual rent
shall be level based on the fair market value of the property as of
January 1, 2006, and a market rate ofretum on that date.
(2) The authority shall lease to the port at the same fair market
value per square foot a total of not to exceed 250 parking spaces
in. reasonable proximity to the port's administrative building located
at 3165 Pacific Higliwuy with the authority having a right to
relocate or substitute substantially equivalent or better parking
from time to time. The parties shall frrst meet a.r:rd confer to
determine by appraisal and negotiation the fair market value rent.
If the authority and port do not reach agreement v.ithin 60 days
after commencement of meetings for that prnpose, either party
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may submit the matter to binding arbitration in San Diego in
accordance with the Commercial Arbitration Rules of the A.merican
Arbitration li.ssociation. In the event airport operations cease to
exist on the property leased to the authority prasuant to tbis section,
controlofthepropertyv;illreverttotheportasprovidedinSection 6 · 170060.
(3) All other terms of the ground lease shall be in accordance
Nith reasonable commercial practice in the San Diego area for
long term real property ground leases.

1

SEC 12.
repealed

Section 170058 of the Public Utilities Code is

170058. Property adjacent to the San Diego International
Airport, o\vned by the port, and commonly referred to as the
"General Dynamics Property" shall continue to be operated by the
poff:

SEC 13. Section 170062 of the Public Utilities Code is
repealed.
170062. (a) The authority may, in its sole discretion, from
time to time, enter into agreements ·.vith the port for services
including, but not limited to, operations, maintenance,
and
purchasing, as the authority may find necessary or beneficial to
facilitate the operation of San Diego International Airport.
(b) The authority shall have no obligation to purchase orprooure
any services, facilities, or equipment from or through the port.At
no time shall the authority be obligated to purchase auditing, public
affairs, and governmental relations, strategic planning, legal, or
board support services from the port. Ho..,,ve:ver, the authority may
elect to obtain these services and support in agreement v,nh the
poff:
(c) Performance of all these services shall be subject to the
direction and control of the authority, and shall be provided in
accordance v;ith specifications, policies, and procedures
as
communicated by the authority to the port from time to time. In
all cases, the port shall provide services of sufficient quality,
quantity, reliability, and timeliness to ensure that the authority can
continue the operation, maintenance, planning and improvement
of and for San Diego International ,.\iiport consistent ·.vith the
standards and practices under which the airport is operated on the
effective date of the act that added this subparagraph or higher
standards as the authority may adopt, or as may be required in the

April 17, 2018

Item #3

Page 14 of 19

-12-

AB 3119

1
2
3
4
5
6
7
8
9
10
11

authority's judgment to meet the requirements of federal or state
law, or the needs of the users of the airport for the safe, secure,
and efficient operation ofthe airport. The authority also, from time
to time, may establish performance standards for and may conduct
financial or performance audits, or both, of all services provided
by the port and all charges or claims for payment for the services
provided.
(d) Services provided by the Harbor Police shall in no event be
of less quality than the sta.."'ldard established for airport police
services by the three other largest airports, based on annual
passengers, in this state. The port shall cooperate fully, at its ovm
12 cost, in any financial or performance audit, or both, conducted by,
13 or on behalf of, the authority or by any government agency having
14 jurisdiction.
15
(e) The authority shall reimburse the port for the actual and
16 reasonable direct costs, including, but not limited to, an appropriate
17 allocation of general and administrative expenses associatedv,i.th
18 the provision ofthat service, incurred by the port to deliver services
19 actually provided to the authority in accordance \:i.i.ththe standards
20 and requirements described in this section. The port shall request
21 payment for services on a monthly basis. Those requests shall
22 provide details regarding each service or element thereof for which
23 payment is requested as the authority reasonably may request. The
24 authority shall have the right to re~1iev,r and approve any request
25 for payment for those services. Payment shall be due and payable
26 30 days after the request provided all necessaf)T supporting
27 documentation is received by the authority.
28
(f) The San Diego Harbor Police Department shall remain under
29 the jurisdiction of the San Diego Unified Port District, and
30 employees shall incur no loss of employment or reduction in ·.vages,
31 health and ·.velfare benefits, seniority, retirement benefits or
32 contributions made to retirement plans, or other terms and
33 conditions of employment as a result of enactment of this division.
34 The San Diego Harbor Police Department shall have the exclusive
35 contract for lav,r enforcement seni.ces at San Diego International
36 Airport during that time as the airport continues to operate at
37 Lindbergh Field, and peace officers of the Harbor Police shall
38 remain employees of the port.

39
40

SEC. 14.
repealed
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17008 4. The authority shall assume and be bound by the terms
and conditions of employment set furth in any collective bargaining
agreement or employment contract bet\veen the port and any labor
organization or employee affected by the creation of the authority,
as v,i:ell as the duties, obligations, and liabilities arising from, or
relating to, labor obligations imposed by state or federal lav,r upon
the port. ,A...viation division employees of the port affected by this
division shall become employees of the authority and shall suffer
no loss of employment or reduction in wages, health and v,relfare
benefits, seniority, retirement benefits or contributions made to
retirement plans, or any other term or condition of employment as
a result of the enactment of this division. No employee of the port
shall suffer loss of einployment or reduction in v;ages or benefits
as a result of the enactment of this division.
SEC. 15. Section 170085 is added to the Public Utilities Code,
to read:
170085. (a) Eve1y employee of the former San Diego County
Regional Airport Authority shall become an employee of the port
district.
(b) In addition to any existing power granted in Section 23 of
the San Diego Unified Port District Act (Chapter 67 of the First
Extraordinary Session of the Statutes of 1962), the port district
may also bring an action in all courts and tribunals ofcompetent
jurisdiction to determine the validity ofany of its equipment trust
certificates or other evidence ofindebtedness pursuant to Chapter
9 (commencing with Section 860) ofTitle 10 ofPart 2 ofthe Code
of Civil Procedure.
(c) In addition to any existing power granted in Section 61 of
the San Diego Unified Port District Act (Chapter 67 ofthe First
Extraordinary Session of the Statutes of1962), the port district
may also do all ofthe following:
(1) Levy assessments, reassessments, or special taxes, and issue
bonds related to (A) airport facilities projects and related
operations and maintenc;mce; and (BJ other projects, including,
but not limited to, operations and maintenance projects
independent of construction projects that are necessary to carry
out its duties and responsibilities pursuant to this act or the San
Diego Unified Port District Act (Chapter 67 of the
First
Extraordina,y Session ofthe Statutes of1962).
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(2) Levy assessments, reassessments, or special taxes, and issue
bonds in accordance with the requirements of the Landscaping
and Lighting Act of1972 (Part 2 (commencingwithSection22500)
ofDivision 15 of the Streets and Highways Code).
(3) Apportion any special benefit assessment levied by the port
district on any basis in accordance with Section 61 of the San
Diego Unified Port District Act (Chapter 67 of the
First
Extraordinary Session ofthe Statutes of 1962), and any county in
which the port district is located may collect, at the request ofthe
port· district, all special benefit assessments levied by the port
district, and cause those revenues to be deposited into the c_ounty
treasury to the credit ofthe port district, as setforth in that section.
SEC. 16. Section 170086 is added to the Public Utilities Code,
to read:
170086. (a) The board shall appoint members to an audit
committee to serve as a standing committee for the port district.
Each member of the committee shall be a voting member. The
public members shall be appointed by the board for staggered
three-year terms.
(b) The board shall select the three public members from among
the following categories of persons, with no more than one
appointee from each category at any one time:
(1) A professional with experience in the field ofpublic finance
and budgeting.
(2) An architect or civil engineer licensed to l?ractice in this
state.
(3) A professional with experience in the field ofreal estate or
land economics.
(4) A person with experience in managing construction of
large-scale public worksprojects.
(5) A person with public or private sector executive level
decisionmaking experience.
(6) A person who resides within the airport influence area of
the San Diego International Airport (LindberghField).
(7) A person with experience in environmental justice as it
pertains to land use.
(c) The board may appoint other persons to serve as nonvoting,
noncompensated, ex officio members on the audit committee.
(d) In appointing the public members of the audit committee,
the board shall provide for selection policies, appointment
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1 procedures, conflict-of-interest policies, length-of-term policies,
2 and policies for providing compensation, ifany.
3
(e) The audit committee shall serve as a guardian ofthe public
4 trust, acting independently and charged with oversight
5 responsibilities for reviewing the authority's internal controls,
6 financial reporting obligations, operating efficiencies, ethir;al
7 behavior, and regular attention to cashflows, capital expenditures,
8 regulatory compliance, and operations.
9
(I) The audit committee shall meet a minimum offour times per
10 year and shall, at a minimum, do all the following:
11
(I) Regularly review the port district's accounting, audit, and
12 performance monitoring processes. ·
13
(2) At the time of contract renewal, recommend to
the
14 appropriate committee and the board its nominationfor an external
15 auditor and the compensation ofthat auditor, and consider at least
16 every three years whether there should be a rotation ofthe audit
17 firm or the lead audit partner to ensure continuing auditor
18 independence.
19
(3) Advise the appropriate committee and the board regarding
20 the selection of the auditor.
21
(4) Be responsible for oversight and monitoring ofinternal and
22 external audit functions, and monitoring peiformance of, and
23 internal compliance with, the port districtpolicies andprocedures.
24
(5) Be responsible for overseeing the annual audit by the
25 external auditors and any internal audits.
26
(6) Make recommendations to the port district regarding
27 paragraphs (1) to (5), inclusive.
28
(g)
An a.ffinnative vote by at least five members of the audit
29 committee shall be required for approval ofthe annual internal
30 and external audits, including performance monitoring, the
31 auditor's annual audit plan for each fiscal year submitted to the
32 boardfor approval, and actions recommending or approving debt
33 financing/or the port district.
34
(Amended by Stats. 2013, Ch. 83, Sec. 8. (AB I 058) Effective
35 January I, 2014.)
36
SEC 1, 7. The provisions of this act are severable. If any
37 provision ofthis act or its application is held invalid, that invalidity
38 shall not affect other provisions or applications that can be given
39 effect without the invalid provision or application.
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SEC 18. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
SECTION 1. Section 451 of the Public Utilities Code is
amended to read:
451. (a) All charges demanded or received by any public
utility, or by any nvo or more public utilities, for any product or
commodity furnished or to be furnished or any service rendered
or to be rendered shall be just and reasonable. Every unjust or
unreasonable charge demanded or received for such a product or
commodity or service is unlaymtl.
(b) Every public utility shall furnish and maintain such adequate,
efficient, just, and reasonable service, instrumentalities, equipment;
and facilities, including telephone facilities, as defined in Section
54.1 of the Civil Code, as are necessary to promote the safety,
health, comfort, and convenience of its patrons, employees, and
the public.
(c) All rules made by a public .1tility affecting or pertaining to
its charges or service to the public shall be just and reasonable.
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